


Che Solicitors’ Journal 








VOL. LXXXV. 


Saturday, November 29, 1941. 


No. 48 








Current Topics: Lord Maugham’s 
Letter—Official Language and Paper | 
Saving—‘ Esquire ”"—Cost of War 
Damage Administration —- Compen- 
sation ‘for Requisitioning—Control 
of Companies — Koad Fatalities— 
Recent Decision ee as 


Practice Notes 


Obituary 
Notes 


449 | 


A Conveyancer’s Diary .. oo 6-45 


To-day and Yesterday 


Notes of Cases— 

An Application by the Royal Mutual 
Benefit Building Society (Saltdean 
Estate Company), Jn re ee 

Bateman; Bateman v. Simpson, In re 

Black and Black v. Mileham 


War Legislation 





Editorial, Publishing and Advertisement Offices : 29-31, Breams Buildings, London, E.C.4. Telephone : ‘Holborn 1403. 
Susscriptions : Orders may be sent to any newsagent in town or country, or, if preferred, direct to the above address. 


Annual Subscription : £3, post free, payable yearly, half-yearly, or quarterly, in advance. 


Single Copy : 1s. 4d., post free. 


Contrisutions : Contributions are cordially invited, and must be accompanied by the name and address of the author (not necessarily 


for publication) and be addressed to The Editor at the above address. 


ADVERTISEMENTS : Advertisements must be received not later than first post Tuesday, and be addressed to The Manager at the above 


address. 





Current Topics. 


Lord Maugham’s Letter. 

Lorp MAUGHAM gave a personal explanation of his reasons 
for writing to The Times of 6th November when the Lord 
Chancellor in the House of Lords on 19th November, in 
answer to a question by Lorp DAvIEs, stated that the matter 
was not one for which His Majesty’s Government had 
constitutional responsibility. LLoRD MAUGHAM then pointed 
out that he was no longer a Lord of Appeal in Ordinary, 
having resigned that position last July on the grounds of 
ill-health. He sat only, as he did on the Liversidge and on 
the Greene appeals, when requested to do so by the Lord 
Chancellor, as a peer who had held high judicial office. The 
only way, therefore, that the Lord Chancellor could express 
disapproval of his conduct would be by declining in the future 
to ask him to sit on any appeal in the House of Lords or the 
Privy Council, and he would only say that if he thought fit 
to take that course, he would in no way complain. His 
lordship said that he had not been sitting after the arguments 
in the Liversidge and the Greene appeals were disposed of, and 
the printed judgments came in slowly. LORD ATKIN’s judg- 
ment was the last to reach him, and the written notice that 
the judgments would be delivered on Monday, 3rd November, 
did not reach him at all. It was thus too late to make any 
protest against what he took to be an offensive remark in 
reference to the Attorney-General and his eminent junior. 
He did not by his letter attempt to criticise his colleague, 
Lorp ATKIN, or to do anything at all beyond saying that he 
had heard nothing at all at the hearing which justified the 
suggestion that the arguments of counsel resembled those which 
State hirelings used to address to judges in the reign of 
Charles I. 
question of the prerogative of the King or of the power of 
the Government or of Parliament was in issue in the two 
appeals, but simply the construction of an Order in Council, 
which could at any time- be amended, made under the 
authority of an Act of Parliament. If LorpD ATKIN should 
say that he did not inténd to comment adversely on the 
conduct of counsel, he would at once express, his regret that 
he misunderstood him. One-cannot help feeling that it would 
have better accorded with the dignity of the judiciary if 
comment had been withheld, especially as the law officers of 
the Crown and Treasury counsel are not so incapable of 
defending themselves as might appear from LoRD MAUGHAM’S 
statement. Moreover, many persons not unconnected with 
the law must have felt some bewilderment on reading that 
LorpD ATKIN’s statement could possibly have been read as an 
attack on counsel, and also some admiration of LORD ATKIN’S 
dignified silence on the matter. 


Official Language and Paper Saving. 

THE flood of war-time legislation has familiarised lawyers 
with the occasional wordy exuberance of statutes and 
statutory rules and orders. An outstanding example of 
~ verbosity was set out in a letter to The Times of 19th 
November in which the writer, Mr. J. DoLBy, took an extract 
at random from the Limitation of Supplies (Cloth and Apparel) 
Order: ‘‘ Where goods are or were invoiced by a registered 
person to another registered person who in relation to the 
supply of these goods is or was the agent either of the supplier 
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It was, said his lordship, perfectly clear that no’ 





or of the person to whom or to whose order they are or were 
to be supplied, the supplier shall be deemed to supply or to 
have supplied these goods to the agent, and, when the goods 
are or were supplied to or to the order of the person to be 
supplied, the agent shall be deemed to supply or to have 
supplied them.’’ The writer suggests that ‘‘ the elimination of 
this sort of rubbish would not only save paper, but would 
release the men who concoct it and the thousands employed 
in interpreting it for the Forces.”” While it may not be agreed 
that ‘‘ thousands’ are employed in ‘“‘ concocting and inter- 


-preting ’’ this sort of thing, in the light of all that is known 


of the strict limitation on deferments of solicitors’ and 
barristers’ military service, or even that this extreme case of 
obscurity is typical of statutory rules and orders, it must be 
agreed that a kind of official jargon which permits the legal 
draftsman to tie his meaning into such a complicated knot as 
this has a great deal to be said against it. There can be no 
doubt that there is a simpler method of expression in this 
particular case, which without descending to the misleading 
simplicity of the Workmen’s Compensation Acts, nevertheless 
both prevents evasion and makes reasonably clear to the 
public what are their rights and duties. At the same time, 
as the writer of the letter properly points out, there is the 
important matter of saving paper. Another correspondent, 
Mr. E. L. BALL, pointed out in The Times of 15th November 
that our legal system was a by-word for intricacy, and said 
that weekly and monthly, sheet after sheet of amendments, 
interpretations and fresh instructions flow to the uttermost 
ends of the earth. The task of reform, he wrote, would be 
herculean, and he asked how was the vicious tircle to be 
broken? The answer may be that a not unimportant 
beginning might be made in the use of simpler language. 


“* Esquire.” 

A CONTROVERSY which recalls the piping times of peace 
has broken out in the correspondence columns of T'he Times 
as to. the correct meaning and application of the word 
“ Esquire.’’ Various sources were cited, such as that of a 
recently issued official direction in India that Indian gentlemen 
holding the office of a justice of the peace, or of a judge so 
styled, or who are barristers-at-law, are entitled to be addressed 
as ‘‘ Esquire’’ agreeably to the English usage. The con- 
troversy started with a suggestion that the title ‘‘ Esquire ”’ 
should be abolished in favour of ‘‘ Mister.’’ In the course of 
a witty letter to The Times of 18th November, Mr. W. ALLISON 
PHILLIPS pointed out that the title, though legally restricted 
to certain classes, had long been extended by courtesy to a 
wider circle, and that the word ‘‘ Mister ”’ itself was at one 
time a title confined to those who had the right to call 
themselves “ gentlemen,”’ just as ‘ Herr’? in Germany and 
‘‘Monsieur’’ in France were once titles restricted to the nobility. 
It was the assimilation of the middle classes in wealth and 
manners to the old aristocracy which led to the wider diffusion 
of those titles by an inevitable process. The process was 
likely to be accelerated after the war, but it was possible to 
imagine a time, when, by a converse process ‘‘ Comrade,”’ like 
its Latin equivalent Comes (Count) would become a nobiliary 
title. With regard to Sir MAx BEERBOHM’S ironical suggestion 
that- the prefix ‘‘ Mr.’’ should be abolished, Mr. OSBERT 
SITWELL said that it did not go far enough, and demanded 
that we should all be called by the same name, as plain a one 
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as possible. If this should render difficult the filling in of 
forms, a number could be attached to the name. This letter 
seems to put the matter into its proper perspective. No 
doubt the title was once next in degree below that of a knight, 
and was a title which was proudly borne by justices of the 
peace during the time that they were in commission, like 
Shakespeare’s ‘‘ Shallow,”’ and all members of the outer Bar, 
or, as they are somewhat ambiguously styled, ‘ utter 
barristers.”’ But it is now as much a democratic mode of 
address as ‘‘ Comrade,”’ and even if it were possible to abolish 
it, as it were by Act of Parliament, it may well be doubted 
whether it would be democratic to do so. At any rate, even 
if in the course of time this conventional form of address will 
die out, as it certainly tends to when ‘‘ everybody’s somebody,” 
it is quite certain that others will quickly rise to take its place. 


Cost of War Damage Administration. 


AN interesting footnote to recent comment on the work of 
the War Damage Commission was provided by an answer by 
the Chancellor of the Exchequer in the House of Commons on 
[sth November to a question by Sir GEORGE BROADBRIDGE 
as to the total number of the staff in the United Kingdom 
which is employed in carrying out the War Damage Act, the 
annual cost of the work, and the total expenditure to date in 
connection therewith. Sir KiInGsLey Woop replied that he 
would circulate the answer in the Official Report. The 
answer discloses that the staff employed by the War Damage 
Commission numbers 1,415, the annual cost of whose salaries 
is £360,000 and whose cost to date is £166,000. The Board of 
Trade employs a staff of 854 on the administration of the 
War Risks Insurance Act and Pt. II of the War Damage Act 
at a cost of £184,600 a year in salaries. Their cost to date is 
£74,000. In addition, the Commission utilises the services of 
members of professional bodies as the occasion requires, and 
the various insurance schemes for which the Board of Trade 
is responsible are operated mainly through the principal fire 
insurance office and Lloyds. The Board of Inland Revenue, 
His Majesty’s Customs and Excise and the Assistance Board 
also do a considerable amount of work arising out of the Act. 
This work, the answer stated, was done as part of the ordinary 
duties of those departments, and the Chancellor was unable 
to give figures relating particularly to war damage work. It 
is one of the advantages of the system under which we live 
that the accounts of expenditure of public moneys are 
available for public scrutiny, and that Parliament can inquire 
into any individual items. It is good to know that Parliament 
is vigilant to watch expenditure on this new and vital service. 


Compensation for Requisitioning. 

ATTENTION is drawn to what may well be a serious wastage 
of public funds, in a letter to The Times of 17th November 
from Mr. A. J. HOARE, a retired district valuer of the 
Valuation Office. He states that there are five separate 
departments dealing with the question of compensation 
arising from the requisitioning of property for war purposes, 
and he does not hesitate to describe it as a gross waste of 
public moneys. Each of the three fighting services, he writes, 
possesses a Lands Branch, whose functions are the requisi- 
tioning of lands and buildings, and settling thereafter the 
compensation to be paid. The Valuation Office, Inland 
Revenue, deals with the settlement of compensation, rents 
payable in regard to property requisitioned for fire, A.R.P., 
evacuation, and other services provided by local authorities. 
The Ministry of Works, which is responsible for the provision 
of office accommodation for all departments, conducts its own 
negotiations. He argues that though much can be said for a 
department doing its own requisitioning, there would appear 
to be no good reason why there should be five authorities 
dealing with the tortuous and often long drawn out problems 
of compensation, as time is not an essential factor. The 
computation of compensation necessitates not only a sound 
knowledge of valuation principles, but also of local standards 
of value. Without the latter, a Government valuer stands at 
a considerable disadvantage when negotiating for a local 
valuer acting for the claimant, and, to obviate such inequality, 
he must make protracted inquiries beforehand. He suggests 
that a businesslike arrangement would be for all compensation 
work to be carried out by the Valuation Office, which has 
local offices throughout the country, and whose professional 
personnel are acquainted with both local standards of value 
and the local practitioners, and which also has accumulated 
voluminous records since the office was formed over thirty 
years ago. The writer has. certainly made out what lawyers 
call a strong prima facie case both in respect of his criticism 
and of his constructive suggestions, and lawyers will join with 
him in his desire for greater simplicity and more decentralisa- 
tion in dealing with requisitioning compensation claims. 
At the very least there is a case for immediate inquiry. 





Control of Companies. 

Ir is sometimes said that insufficient public control of 
essential industries and undue deference to the alleged merits 
of private enterprise are serious obstacles in the way of a 
completely successful prosecution of the war. This was the 
theme of a vigorous speech by Sir RicHARD ACLAND during 
the recent debate in the Commons on the King’s Speech. 
Lawyers, on the other hand, will recall the provisions of 
reg. 55 (4) of the Defence (General) Regulations, 1939, so 
frequently resorted to, under which a ‘‘ competent authority ”’ 
may take over the control, on behalf of the Crown, of the 
whole or part of any undertaking, in the interests of the 
public safety, the defence of the realm, the efficient prosecution 
of the war, or for maintaining supplies and services essential 
to the life of the community. Furthermore, under reg. 78, 
which was added on 18th July, 1941 (S.R. & O., 1941, No. 1023), 
the competent authority which has taken over an undertaking 
may remove obstructive directors and managers and put in 
their own nominees and make an order for the compulsory 
transfer of shares to the competent authority. The latest 
order on this subject (S.R. & O., 1941, No. 1775, issued 11th 
November) amends reg. 78 by adding that in the event of the 
number of directors being reduced, by virtue of a removal of 
directors by the competent authority, to half or less than half 
the number of directors who were in office before the authority 
first took action to remove them, then, if within three months 
after the number has been reduced the company passes a 
special resolution to that effect, it may call on the competent 
authority to take over all its shares by compulsory transfer, 
and the authority is then bound to do so. In a case where 
the competent authority (‘‘ competent authority” is now 
substituted for ‘*‘ Treasury ”’ in reg. 78 (6)) pays a mortgagee, 
pledgee or chargee of shares in accordance with reg. 78 (6), 
before paying the price, it must serve upon the former holder 
of the shares notice of their intention to pay the mortgagee, 
chargee or pledgee, and if within fourteen days of the service 
the former owner gives notice of objection to the competent 
authority, the latter must not pay the price to anyone but 
the former owner except in pursuance of an agreement made 
between all parties who have made adverse claims with respect 
thereto or of an order of the Supreme Court or the Court of 
Session, as the case may be. The net result of the amendment 
is to enable shareholders to surrender all their interest in an 
undertaking to the State, if they so resolve. 


Road Fatalities. 

A WHITE Paper issued on 21st November by the Ministry 
of Transport gives the results of investigations throughout 
the country inte the causes of deaths on the roads since the 
beginning of the war. The Ministry points out that there is 
clearly a serious deterioration in road behaviour by all classes 
of road users since the beginning of the war. In the first 
twelve months of the war 8,358 persons were killed on the 
roads, an increase of 25 per cent. over each of the years 1935 
to 1938. This number rose in the second twelve months of 
the war by a further 20 per cent. to 10,073. It is stated that 
in the first year of the war the increase in the number of 
deaths from 2,233 to 4,094 was almost wholly among adult 
pedestrians of fifteen Years and over, and the black-out was 
undoubtedly responsible in the first part of the period. 
Abnormally large numbers of accidents occurred during the 
black-out periods, and especially during air raids. Among 
other possible causes of the increase in the number of fatalities 
were war-strain, anxiety to complete a journey as quickly as 
possible in order to beat the black-out, and exasperation due 
to delays brought about by war conditions. The chief factor, 
however, still remained what it was in peace-time, carelessness 
by all road users. The recent debate in the House of Lords 
on this subject laid considerable stress on the increased speed 
of traffic on the roads as a principal factor causing increases 
in road accidents, and the more thought one gives to the 
subject the more one is driven to the conclusion that speed 
might well be sacrificed without the slightest interference with 
the economic life of the country and with the greatest 
advantage to public safety. Viscount CEcIL’s description of 
the position as one of the greatest of scandals in English 
history puts the matter in its proper light as one for urgent 
and prompt action, and no effort should be spared to carry 
out as many as possible of the recommendations of the Alness 
Report at the earliest possible date. 


Recent Decision. 

In Foley v. Todd on 20th November (The Times, 21st 
November), WROTTESLEY, J., held that a plaintiff who fell 
by slipping on a mat on highly-polished linoleum when on a 
visit to a friend to leave books for the troops, was a licensee 
and not an invitee on the friend’s premises and that there 
was nothing in the nature of a trap which would render the 
defendant liable. 
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A Conveyancer’s Diary. 
** Equitable Easements ’’—II. 

I SHALL next review in detail the lines of authority, sketched 
last week, upon the enforcement of rights in alieno solo. 
Dealing first with easements, it is interesting to observe that 
the cases generally cited as authorities for the proposition 
that there must be a dominant and a servient tenement are 
all fairly modern. In Rangeley v. Midland Railway (1868), 
3 Ch. 306, at p. 311, Lord Cairns said: ‘* There can be no 
easement properly so called unless there be both a servient 
and a dominant tenement There can be no such thing 
according to our law or according to the civil law as what 
I may term an easement in gross.’’ As this decision has long 
been treated as the starting point of a now incontrovertible 
doctrine, it is perhaps right to observe that the point there at 
issue was not whether a private easement can be enforced in 
the absence of a dominant tenement, but as to what was the 
position of a public right of way for the purposes of the 
Railways Clauses Act, 1845, s. 16, it being held that such a 
right is not an easement. It is perhaps right also to note 
(i) that there is not a word in ‘“ Blackstone’? about an 
easement requiring a dominant tenement, and (ii) that the 
analogous, and distinctly more burdensome, right known as 
a profit a prendre is universally admitted to be capable of 
eh 0 al in gross. I do not in the least suggest that the 
doctrine could now be impugned, as any attempt to do so 
would be useless except in the House of Lords, and _ its 
prospects would be most dubious even there ; but the point 
shows the curious way in which doctrines sometimes come to 
be accepted. It is true that there had been an earlier case, 
Ackroyd v. Smith (1850), 10 U.B. 164, which is generally 
thought to have decided that a private right of way cannot 
exist in gross, but of that case Maugham, L.J., stated in 
Todrick’s Case (pp. 590, 591) that its pleadings were ‘“ very 
prolix ’’ and that it ‘‘ requires very careful attention before 
it can properly be appreciated.’’ The learned lord justice 
was no doubt understating the position, and most of us would 
confess without shame that it is not an easy case to follow. 
The other case generally cited on this point in the books is 
Hawkins v. Rutter [1892] 1 Q.B. 668, where the question was 
as to the jurisdiction of a county court, under the then County 
Courts Act, to try a case relating to an alleged right as a 
member of the public to ground a barge on the bed of a tidal 
river. Under that Act the county court had certain jurisdiction 
in relation to trying the title to easements, within which 
jurisdiction the case would have fallen if the alleged right had 
been an easement. It was, obviously rightly, held that the 
right was not an easement, there being no dominant or 
servient tenement. I do not think this case carried the 
matter any further than Rangeley’s Case, as it is quite clear 
that on any view of an easement the conception: does not 
include rights as a member of the public. 

There have, of course, been other cases on, or near, the 
point, but when most of us learnt law these three cases were 
given in students’ text-books as the basis of what was treated 
as an indubitable doctrine. Probably the real reason why the 
doctrine was so treated was that it was laid down in “ Gale 
on Easements,”’ the great work on which the whole of the 
modern law of easements is founded. Practitioners of inquiring 
mind have sometimes been rather taken aback at reading the 
cases, and have suspected that the real origin of the doctrine 
is in the Roman law, whence it was introduced into our 
jurisprudence by the learned author of ‘‘ Gale,’? whose first 
edition appeared in 1839. 

Be that as it may, there is no longer the slightest doubt of 
the validity of the doctrine, as the relevant passage in “‘ Gale ”’ 
was expressly approved by all three members of the Court of 
Appeal (Lord Hanworth, M.R., Romer, L.J., and Maugham, 
L.J.) in Todrick v. Western National Omnibus Co. [1934] Ch. 
561. That was a very interesting case on which it is justifiable 
to pause for a moment. The question was whether an 
easement of way is enforceable (as between assigns of the 
original grantor and grantee) in a case where the point of 
debouchment of the way is not physically contiguous to the 
dominant tenement. This extremely ingenious proposition 
prevailed before Farwell, J. ({1934] Ch. 190), who based 
himself on Thorpe v. Brumfitt, L.R. 8 Ch. 650. Incidentally, 
he expressed the view (at p. 202) that ‘ it is well established 
that it is not possible to create an easement in gross.’”’ The 
Court of Appeal, however, reversed the decision of Farwell, J., 
on this point, their view being put in a nutshell by Lord 
Hanworth, M.R. (at p: 573), when he said: ‘ The true test 
which we have to apply is that which is broadly stated in 
‘Gale on Easements,’ 11th ed., p. 19: ‘so in English law 


an easement must be connected with the enjoyment of the 
dominant tenement and must be for its benefit.’ ’’ Thus, it 
was quite clearly held in Todrick’s Case (i) that an easement 
must be supported by a dominant tenement, and (ii) that the 





dominant tenement supporting an easement of way need not 
be physically contiguous to the servient tenement so long as 
the easement benefits the dominant tenement. 

While this doctrine was being embedded in the common 
law, a very different set of authorities was accumulating in 
equity. The equily judges of the nineteenth century were 
firmly seised of the doctrine of notice. That, of course, is the 
notion that if a person has property assigned to him, and 
knows, or would but for his neglect of proper inquiries have 
known, that another has rights in it, he will be compelled to 
give effect to those rights. This doctrine is, of course, the 
basis of all our ideas about equitable estates, and there is no 
doubt about it so far as it concerns the enforcement of what 
may loosely be called possessive rights. It was, however, a 
new departure when equity took to enforcing onerous con- 
tractual incidents in realty against persons who had nothing 
to do with their creation and were in no sort of direct relation 
with the person who sought to restrict them in exercising the 
maxim that a man can do as he wills with his own. There 
had, of course, always been rules at law which allowed for the 
devolution of the benefit of covenants affecting land. They go 


back to the Prior's Case (1368) reported in the course of 


Spencer's Case, 5 Co. Rep. 17b. I do not remember having 
seen this case quoted elsewhere than in Re Baliard [1987] 
Ch. 4738, but Clauson, J., made considerable play with it there, 
and it is now regarded as a leading authority. On the 
contrary, however, there was a clear rule of law that the 
burden of a covenant never runs with land. The authority 
now treated as final on this point is Austerberry v. Oldham 
Corporation, 29 Ch. D. 750, but it is actually an ancient rule. 
In Keppell v. Bailey, 2 My. & K. 517, Brougham, L.C., 
declined to say that a right of this sort, unenforceable at law, 
was good in equity against an assign of the burdened land. 
In Mann v. Stephens (1846), 15 Sim. 377, however, Lord 
Cottenham came to the opposite conclusion, and did so also 
in Tulk v. Moxhay (1848), 2 Ph. 774. For some obscure reason, 
Tulk v. Moxhay, and not Mann vy. Stephens, is treated as the 
fountain-head of the modern doctrine of restrictive covenants. 
Tulk v. Moxhay proceeded purely on the ground of notice, 
and notice is the basis given for all new cases following it for 
many decades. The early reports do not direct attention at 
all to any land to be protected by the enforcement of the 
covenant, the high water mark being reached with Catt v. 
Tourle, L.R. 4 Ch. 654, and Luker v. Dennis, 7 Ch. D. 227, 
where restrictive covenants were enforced, in the absence of 
privity of estate, against assignees: of the burdened land on 
the ground of notice, the only piece of property to be pro- 
tected being not land but a brewery business. As the law 
now stands, these two cases must clearly be treated as having 
been wrongly decided, and, indeed, Liuker v. Dennis was 
expressly disapproved by Buckley, L.J., in L.C.C. v. Allen 
[1914] 3 K.B. 642, at p. 659. 

It seems as if it was realised towards the end of the last 
century (i) that the doctrine started by Tulk v. Moxhay was 
a useful one if properly controlled, but (ii) that it had got 
completely out of hand. Obviously, if all sorts of rights 
in alieno solo were going to be enforced on the ground of 
notice (and ‘ notice’? at that date included an ever-widening 
doctrine of constructive notice) a situation would arise in 
which no one would be safe in thinking that he was buying 
an unrestricted freehold, so that there would be an intolerable 
feeling of insecurity with a consequent decline in values. Of 
course, nothing of the kind is stated in the cases, but from 
1881 onwards the courts tended to restrict the doctrine in 
Tulk v. Morhay instead of, as theretofore, tending to enlarge 
it. The turning point is Haywood v. Brunswick Building 
Society (1881), 8 Q.B.D. 403, followed the next year by 
L. & S.W. Railway v. Gomm, 20 Ch. D. 562. In the former 
of these cases, the doctrine of Tulk Mowxhay was for the 
first time expressed to be confined to negative stipulations. 
The latter case is important for its approval of the former, 
and also for the fact that Jessel, M.R., let fall the pregnant 
observation that the doctrine might really be an extension in 
equity of the doctrine of negative easements. The idea behind 
this latter remark has, in fact, prevailed, though the exact 
juridical nature of restrictive covenants remains an interesting 
academic study. ‘‘ Notice ’’ was relegated to a more suitable 
place by Farwell, J., in Re Nisbet and Potts’ Contract [1905] 
1 Ch. 391; it was there held that enforcement did not follow 
upon notice, but that since restrictive covenants were only 
enforceable at all against assignees by reason of a doctrine of 
equity, it was a defence to prove that the person against 
whom enforcement was sought had no notice. 

Finally, the rules about the devolution of the burden of 
restrictive covenants were laid down by the Court of Appeal 
in L.C.C. v. Allen [1914] 3 K.B. 642, the most important 
judgment being that of a learned common law judge, 
Scrutton, J. With this judgment the doctrine of Tulk v. 
Moxhay was finally put in its true place by assimilation to 
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the common law doctrine of easements, in that it was held 
that the assignee, with notice, of land subject to a restrictive 
covenant is not bound to give effect to the covenant ‘* where 
the covenantee has no land capable of enjoying, as against 
the land of the covenanter, the benefit of the restrictive 
covenant’: per Buckley, L.J., at p. 660. The case is the 
more remarkable that the court expressed itself unfavourably 
impressed with the conduct of the successful party, so that 
it is a fair inference that the covenant would, if at all possible, 
have been held enforceable. Moreover, the actual decision, 
viz., that the London County Council could not enforce 
covenants against assignees, was so inconvenient, that the 
position has had to be altered by statute ; see, now, Housing 
Act, 1936, s. 148, and Town and Country Planning Act, 
1932, s. 34. 

Once the equitable doctrine of restrictive covenants was 
settled in this sense, it became automatically very hard for a 
claimant to argue that a more lenient treatment should be 
given to a positive right in alieno solo, not only because most 
positive rights can be rearranged as restrictive covenants, but 
also because the current of authority since the Haywood Case 
is to the effect that in permitting the enforcement of restrictive 
covenants the court is allowing a special indulgence to them 
as being negative rights, and so inherently less burdensome 
than positive ones. I shall show next week how this fact 
clears up certain disputed points in relation to licences. 








Practice Notes. 
The Rules of the Supreme Court (No. 6), 1941. 


Tue Lord Chancellor, with the concurrence of the Lord Chief 


Justice and the Master of the Rolls, under the powers conferred 
by Administration of Justice (Hmergency Provisions) Act, 
1939, s. 1, on 3ist October, 1941, made The Rules of the 
Supreme Court (No. 6), 1941 (S.R. & O., 1941, No. 1719/1.31). 
These contain (inter alia) two new orders, and one new rule: 
(a) Order LAV. deals with proceedings in the High Court 
under Allied Powers (Maritime Courts) Act, 1941, s. ‘Il. 
(b) Order LNc prescribes the proceedings in the High Court 
for the enforcement of rights conferred by the War Damage 
Act, 1941. (ce) Order IX, r. 148 gives power to dispense with 
service of a writ or notice of a writ upon a person who is an 
‘enemy ” within the meaning of the Trading with the Enemy 
Act, 1939. 

(a) Order LAVi.: Allied Powers (Maritime Courts) Act, 1941. 
This statute permits allied powers to which the Act applies to 
establish in the United Kingdom maritime courts possessing 
the criminal jurisdiction conferred by the statute. Orders in 
Council have been made applying s. | (2) to Belgium, Greece, 
the Netherlands, Norway and Poland (S.R. & O., IDF], 
Nos. 797, 798, 799, 800, SOL). The Netherlands and Norway 
have already established such courts. Section 11 permits a 
person who claims that a inaritime court has exceeded its 
jurisdiction to apply to the High Court, with leave of the 
maritime court or of the High Court, in accordance with rules 
of court, for a declaration. 

1. These proceedings are assigned to 

Division (vr. 1). 
2. An application for leave to apply for a declaration will be 
ex parle to a divisional court; in vacation, also to a judge 
in chambers. Apply within twenty-one days of conviction 
(or such extended period allowed by the court) ; a statement 
of particulars should be filed, with a verifying affidavit. 
Notice of the application should be given to the Crown Office 
and Associates Department not later than the day before ; 
copies of the statement and the affidavits should be lodged. 
If a judge in chambers refuses leave, the applicant may appeal 
under Ord. LIV, r. 24, to a divisional court ; the refusal of a 
divisional court is final (r. 2). 

3. An application for a declaration is by notice of motion to 
a divisional court ; in vacation, also by summons to a judge 
in chambers. The notice of motion, or summons, should be 
served on the maritime court—by post to the clerk—-with a 
copy of the statement not less than fourteen days before the 
hearing. Where the application has been decided by a judge 
in chambers, an appeal lies to a divisional court (r. 3). 

1. This order is within Ord. LIV., r. 12 (d), where ** judge ”’ 
does not include master. 

(b) Order LVC: Proceedings under War Damage Act, 1941. 

1. Proceedings in the High Court to enforce rights under 
the War Damage Act, 1941, are assigned to the Chancery 
Division and will be heard by a judge nominated by the 
Lord Chancellor (r. 1). 

2. A person dissatisfied with a determination of a referee 
on appeal under s. 6, or a reference under s. 9, as erroneous 
in law, and who has declared his dissatisfaction under 
Sched. IT (1), may, within one month, by written notice 
served on him, require the referee to state a case for the opinion 








the King’s Bench 





Chancery practice upon a special case with 


of the High Court. 
Arbitration Act, 1934, 


respect to a question of law under 
s. ¥ (1) (a), will apply (r. 2). 

3. An appeal to the High Court under s. 6 (3), or 39 (7), or 
12 (4), against a determination of the War Damage Com- 
mission is by originating notice of motion. This should be filed 
in the Action Department within twenty-eight days of the 
receipt of the determination and should state the question of 
law, the grounds of appeal and the date of receipt. ‘The 
notice of inmotion should be served on the Commission at least 
six weeks before the date of hearing. Within twenty-eight 
days of the service upon them of the notice of motion (or such 
further time as the court allows), the Commission should state 
a case setting out the facts, file it in the Action Department, 
and serve a copy on the appellant. (The court, upon their 
application, may direct otherwise.) The notice of motion 
with a copy of the case should be served by the appellant 
upon such persons interested in the subject-matter as the 
court directs. Within seven days of the service upon him of 
a copy of the case, he should, for this purpose (unless the 
court otherwise directs), issue a summons returnable at the 
chambers of the judge. Any party may issue a summons for 
an order or direction on any matter of procedure. The appeal 
may be heard by a single judge. The court may send the 
case back to the Commission for amendment, or may, with 
their consent, amend the case. The court will embody its 
decision in an order; a copy will be sent to the Commission. 
The practice of the Chancery Division (so far as applicable 
and not inconsistent with this order) will apply to appeals 
under those subsections (r. 3). 

!, Where, under s. 46 (5), the Commission desire to pay into 
court, they should have an affidavit made and filed, setting 
out short particulars of the hereditament, particulars of a 
person who has claimed a payment or a share, and the grounds 
upon which a payment in is desirable. To the affidavit should 
be annexed a lodgment schedule; an office copy will be left 
with the Accountant-General. Notice of payment in will be 
given by the Cominission (so far as practicable) by prepaid 
letter to any claimant. An application to deal with the money 
paid in, or with the income, may be made by originating 
summons, served on such persons as the court directs (:. 4). 

5. Any proceedings in any division of the High Court where 
a question arises involving the construction or effect of the Act, 
may, at any stage, with or without an application, be directed 
to be referred to the nominated judge, or to a court, one member 
of which is the nominated judge. An application for such 
direction may be made under the rules governing interlocutory 
applications of the particular division (r. 5). 

G. Service of documents on the Commission will be by deliver- 
ing or posting the document to the Treasury Solicitor (r. 6). 

(c) Order 1X, r. 14B: Dispensing with service of writ on eneny. 

The full Court of Appeal laid it down in Porter v. Freudenberg 


{1915} 1 K.B. 857, 890 (per Lord Reading, C.J.), that 
“constructive service,” e.g., by advertisement, was not 
permitted by fnglish law. Subsequently, the Legal Pro- 


inemies Act, 1915, permitted leave to be 
given to issue a writ for service on an enemy out of the 
jurisdiction, by ‘‘ enemy service order’; substituted service 
could be directed, or notice by advertisement. This Act was 
repealed, with saving, by the Statute Law Revision Act, 1927. 
Porter v. Freudenberg was followed in Churchill & Co., Ltd. v. 
Lonberg (1941), 3 All E.R. 137, 140, where the Court of Appeal 
refused leave to serve a Dane living in Copenhagen (at present 
under German jurisdiction), by inserting an advertisement 
giving notice of the action, in a Swedish newspaper which was 
alleged to have a Danish circulation; this would reduce 
procedure to a ‘** solemn farce.”’ 

The new rule boldly discards the solemn fiction of substituted 
service—the theory that the writ is likely to reach the 
defendant or come to his knowledge—and goes further than 
the Act of 1915. 

The court may, subject to two conditions (infra), dispense 
with service of a writ or a notice of a writ upon a person who is 
an “enemy” within the Trading with the Enemy Act, 1939 
(as amended) (para. (1)). Thus, a plaintiff in the English 
courts will now be able to take proceedings—at least to 
judgment—where the defendant is an *‘ enemy.”’ (See s. 2 (1) 
and (2)). Hitherto, he has, in practice, been unable to effect 
service. Unless the enemy, however, has property here, a 
judgment may be of little value. 

Service shall not be dispensed with, unless two conditions 
exist 

(a) the court is satisfied that prompt personal service is 
impossible (or if it could be effected, could not be proved), 
and that the case is not one where substituted service ought 
to be ordered ; and 

(b) the applicant produces to the court a statement of 
claim signed by counsel and an affidavit showing that on 

merits the applicant is entitled to succeed (para. (2)). 
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In such a case, particular care should be taken in drafting 
the statement of claim which, no doubt, will be closely 
examined by the master. 

Where service is dispensed with, and judgment is given, 
Ord. XIU, r. 10, will apply, as it applies to itudgments under 
the previous rules of that order (para. (3)). 

The rule applies to proceedings other than those begun by 
wrii— with the necessary modifications (para. (4)). 








_ 
To-day and Yesterday. 
LEGAL CALENDAR. 

24 November.— At about nine in the evening on the 24th 
November, 1785, a robbery was committed in Gray’s [nn at 
the chambers of Mr. Alan Chambré, later a judge. ‘lwo 
desperate fellows armed with pistols walked into the apart- 
ments and enquired for Mr. Chambré, but finding nobody but 
the servant one of them presented a pistol to his breast and 
#fter dreadful threats robbed him of his watch and money. 
‘they then asked if there was any other person at Lome and, 
being informed that a pupil of Mr. Chambré was in the next 
room, they went thither and in a similar manner robbed him 
of lis watch and money. They were afterwards about to 
depart when, meeting at the outer door with Mr. Farrer, who 
was entering with a brief, they ordered him into the young 
gentleman’s apartment and took from him likewise his watch 
and money.” After that the robbers tied them up with their 
own handkerchiefs and left. 

25 November,—One evening in 1674, Andrew Rutherford 
and James Douglas, together with some other genticmen, 
dined at. Swanside at a farm. Something brought about a 
quarrel, for afterwards as they were riding towards Jedburgh 
they alighted, drew their swords and fought. Douglas received 
a fatal wound in the right breast and died four hours later. 
Kutherford fled, but was arrested trying to embark for Holland 
at South Shields. lie was convicted of murder and beheaded 
at the Cross in Edinburgh on the 25th November, 1674. 

26 November.— Mr. Justice Rokeby, who died on the 26th 
November, 1699, came of the great and prolific Yorkshire 
family which bad already before his time produced several 
notable lawyers. <A splendid monument was erected to his 
memory in the chapel of Archbishop Rokeby at Sandal near 
Doncaster, where he was buried. He was called to the Bar 
at Gray’s Inn in 1657 and, when not engaged in London 
practice, he tived at York, where he earned a leading position 
inthe councils of the northern Puritans, whose religious opinions 
he zealously and consistently shared. Just after the revolution 
of 1688 he was made a Justice of the Common Pleas and 
knighted. In 1695 he was transferred to the King’s Bench. He 
was a man of high Christian principle and judicial integrity. 

27 November,—On the 27th November, 1802, William 
Codlin, master of the brig ‘‘ Adventure,” was hanged at 
Wapping for scuttling his ship off Brighton while on a voyage 
to Leghorn. He had conspired with the owners to defraud 
the underwriters. He was conducted to the place of execution 
from Newgate by way of Ludgate Hill, St. Paul’s Churchyard, 
Cheapside, Cornhill, Leadenhall Street, Aldgete and Ratcliff 
Highway. He sat between the executioner and his assistant 
and during the journey he read the accustomed prayers with 
great devotion. The procession included several mounted 
peace officers, some officers of the Court of Admiralty, the 
City Marshal and a coach with the sheriffs and the prison 
chaplain. He mounted the scaffold without betraying fear. 
After his body was cut down his friends rowed it away in a boat. 

28 November.—In 1748 there was still a strong Jacobite 
sentiment among the young men of Oxford. In February 
there were ** tumultuous disturbances and outrages committed 
in the public streets,’ and the Vice-Chancellor, heads of 
houses and proctors issued a special warning to the keepers 
of coffee houses and cook’s shops where rebel students met. 
Two students were even tried in the King’s Bench for 
treasonable expressions, and on the 28th November they 
were sentenced to be fined five nobles, to be imprisoned for 
two years, to find sureties for their good behaviour for seven 
years, and ** to walk round Westminster Hall with a label 
allixed to their foreheads denoting their crime and sentence 
and to ask pardon of the several courts.”’ 

29 November.—When Elizabeth’s government began to 
execute the priests ordained abroad, who returned to bring 
England back to the Roman Catholic faith, Cuthbert Maine 
was the first victim of the new laws. He was a Deven man 
born at Yalston, and his uncle, who held a rich benefice and 
hoped his nephew might succeed him, had persuaded him to 
take Holy Orders in the Established Church. However, after 
graduating at Oxford he turned back to Catholicism, emigrated 
to Douay, where he became a priest, and in 1576 came 
back as a missionary and chaplain to a landowner near 





Truro,though he passed as his steward. He was soon caught and 
condemned to death. On the very day of his execution, the 
29th November, 1577, he was called upen to debate with two 
ministers and was offered his life if he would renounce his 
religion. In the market place at Launceston a particularly 
high gibbet had been erected, and having been dragged thither 
on a sledge he knelt and prayed. As he was cast off the 
ladder he knocked his breast saying: ‘‘In manus tuas, 
Domine, commendo spiritum meum.”? The sheriff's deputy 
behaved with humanity and resisted the demands of some of 
the gentlemen attending that he should be cut down and 
quartered while yet conscious. 

30 November.—On the 30th November, 1771, at the Ilford 
Petty Sessions ‘‘ a mountebank who had been summoned but 
did not appear was convicted in the sum of £200 according 
to the Act of his late Majesty George II to prevent excessive 
gaming and private lotteries, he having been a great nuisance 
in the county by drawing the poor and laborious from their 
work and raising from £20 to near £60 a day ; and the justices 
immediately granted a warrant of distress and, if no goods 
could be found, a warrant of commitment for six months.” 








Obituary. 
srk HERBERT LUSH-WILSON., 

Sir Herbert Lush-Wilson, K.C., a County Court Judge from 
1901 to 1922, died on Wednesday, 19th November, aged 91. 
He was educated at Westminster and Trinity Hall, Cambridge, 
and in 1873 was called by the Inner Temple. He practised at 
the Common Law Bar and took silk in 1895. In 1901 he was 
appointed Judge of the Exeter and Plymouth County Courts. 
and from 1920 to 1922 was Judge on Circuit 59 (Cornwall). Ile 
received the honour of Knighthood in 1923. 


Mr. F. W. HOLLAMS. 

Mr. Frederick William Hollams died on I*riday, the 
21st November, aged 93. He was educated at Blackheath 
School and Trinity College, Oxford, and was ealled by the 
Inner Temple in 1872. From 1877 to 1910, when he retired 
from practice, he was standing counsel to the Law Society. 
In 1917 he was High Sheriff of Kent. 

Mr. BK. F. HUNT. 

Mr. Edward Frederick Hunt, solicitor, of Messrs. E. F. Hunt 
and Co., Guildhall Chambers, Basinghall Street, 14.C.2, died 
recently aged 94. He was admitted in 1859. 








Notes. 
WASTE PAPER. 

Two important Statutory Orders with reference to the ‘saving of 
paper came into operation last week. They were the Céntrol of Paper 
(No. 36) Order, 1241, and an order (S.R. & O., 1941, No. 1778) dealing 
with the disposal of documents in the custody of the registrar relating 
to dissolved companies and the destruction or disposal of transfer 
deeds of securities of a company. These two orders were commented 
upon in our ‘* Current Topies ” in last week’s issue. The Waste Paper 
Recovery Association, of Bouverie House, Fleet Street, E.C.4, urges 
that all unwanted legal documents should be handed over for salvage 
purposes. The high quality of paper used by lawyers is extremely 
valuable for munition making, and practitioners are asked to respond 
to Lord Beaverbrook’s appeal by making this campaign an outstanding 
success. Suggestions for facilitating the salvage of out-of-date legal 
documents will be welcomed by Tuk Soricitors’ JOURNAL, 

Cases have come to the notice of the Treasury in which companies 
have issued or extended, since the outbreak of war, option certificates 
or letters the intention of which is to entitle the holders to receive on 
subscription stock or shares in the companies. The Treasury are 
advised that such documents are not in themselves “ securities ”’ for 
the purpose of reg. 6 of the Defence (Finance) Regulations, 1939, but 
that if the option is exercised while those regulations remain in force 
the relative issue of capital needs Treasury consent, subject of course 
to the exemptions provided in the Capital Issues Exemptions Order, 
1941. To prevent misunderstanding of the position, it is suggested 
that’ companies should include a reference to this point in any propesals 
to issue or extend such option certificates or letters, and where possible 
in the text of the documents themselves. 





COUNTY COURT CALENDAR—DECEMBER. 
Owing to pressure on our space it has not been possible to publish 
the County Court Calendar for December in this issue. It will, however, 
appear in our next issue. 2 
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Notes of Cases. 
APPEALS FROM COUNTY COURT. 
Black and Black v. Mileham. 

MacKinnon, Clauson and Luxmoore, L.JJ. 14th October, 1941. 
Emergency legislation—Landlord and tenant—Flat ** unfit by reason of 

war damage’’—Informal letter surrendering keys—Valid notice of 

disclaimer—Landlord and Tenant (War Damage) Act, 1939 (2 & 3 

Geo. 6, c. 72), ss. 4 and 20. 

Plaintiffs’ appeal from a judgment given by His Honour Judge 
Engelbach on 2nd July at the Westminster County Court. 

At the beginning of November, 1940, the defendant was the tenant 
of a flat let to him by the plaintiffs at a rent of £100 per annum and 
his share of the rates. On 24th October, 1940, the flat was damaged 
by enemy action. The action was for one quarter’s rent due on 25th 
December, 1940, and for half a year’s rates. The defence was that the 
lease had been terminated on 14th November by a notice of disclaimer 
of that date under s. 4 of the Landlord and Tenant (War Damage) 
Act, 1941, and as from that date the defendant was not liable for rent 
or rates. On that date the defendant sent a letter to the plaintiffs’ 
agents saying: ‘* Herewith the balance of keys for the above. The 
other keys are in the possession of the porter, Mr. Weaver, who has 
had possession of them for the past three months. As the flat has 
been uninhabitable since the 24th ult., | have not been in occupation. 
There still remains, however, property belonging to H.M. Post Office 
and the Gas Light & Coke Co. on the premises.” The agents replied 
that they were instructed to send the keys back, as their clients were 
not prepared to accept the surrender of the tenancy. The learned 
county ccurt judge held that the defendant’s letter amounted to a 
sufficient notice of disclaimer under s. 4 of the Landlord and Tenant 
(War Damage) Act, 1939, and gave judgment for the plaintiffs for 
£12 10s. in respect of rent up to 14th November, and a small amount 
for rates, but dismissed their claim for further rent after 14th November. 

MacKrynon, L.J., said that the only provision in the Act in regard 
to the form of the notice of disclaimer was a provision in s. 20 that 
it must be in writing. The county court judge was right in holding 
that the letter was a sufficient notice of disclaimer, and that therefore 
the landlords, not having taken the steps that were open to them under 
the Act, the defendant was not liable for any rent after 14th 
November, 1940. 

CLauson and Luxmoore, L.JJ., agreed. 

CounsEL: J. Astell Burt. 

Soxicitors : C. A. Boulton. 

[Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 


CHANCERY DIVISION 


e An Application by the Royal Mutual Benefit Building 
Society (Saltdean Estate Company). 
Uthwatt, J. 2ist October, 1941. 

Emergency legislation—A pplication for leave to exercise mortgagee’s 
powers—Mortgagor alleges application not authorised by mortgagee— 
Jurisdiction of court to decide question—Courts (Emergency Powers) 
Act, 1939 (2 & 3 Geo. 6, c. 67), 8. 1 (2) 

Motion. 

From 1931 until 1939 the respondent company had executed a 
number of mortgages on its properties. The benefit of these mortgages 
was vested in the R. Building Society. 3y a summons issued in the 
name of the society, under the Courts (Emergency Powers) Act, 1939, 
the society asked for leave to exercise the remedies available to it as 
mortgagees. The respondent company, the owner of the equity of 
redemption in the properties, contended that the application was not 
being made by the Society, by reason of the fact that the persons 
purporting to act as directors of the society had not been appointed 
in accordance with its rules and consequently had no authority to 
instruct solicitors to start these proceedings. By this motion the 
respondent company applied for an order that the name of the applicant 
society be struck out of the originating summons, the same having 
been used without the authority of the society. The respondent 
company filed evidence in support of its contention. The society did 
not file evidence in reply, but took the preliminary objection that the 
court had no jurisdiction to hear the question. It relied on the decision 
of Morton, J., in In re Fraser-Taylor’s Application {1941} W.N. 198; 
85 Sox. J. 447, where it was held that the court on an application 
under the Act would not determine whether an occasion had arisen for 
the exercise of the mortgagee’s powers. 

Uruwatrt, J., dealing with this preliminary objection, said that the 
question raised in these proceedings was whether it was open to the 
respondent company in proceedings under the Act to question the 
validity of the appointment of the society’s solicitors to act. In his 
opinion it was. There was no more reason why the respondent should 
be harassed by proceedings not properly authorised where those pro- 
ceedings were of a merely procedural character than that he should be 
harassed where the proceedings were really substantive and effective. 
He was of opinion that the matter could be raised on the summons. 

CounsEL: Russo ; G. H. Newsom. 

Soxicitors: D. Woodward Davey ; 

{Reported by Miss B. A. BICKNELL, 


Francis Coningshy & Co. 
sarrister-at-Law.] 





In ve Bateman ; Bateman v. Simpson. 
Uthwatt, J. 16th, 21st and 22nd October, 1941. 
Will—Property settled on infant child—Testator’s widow not provided 
for—Small estate—Widow able to maintain herself—Jurisdiction of 
court to give liberty to apply should circumsances change—Inheritance 

(Family Provision) Act, 1938 (1ld& 2 Geo. 6, c. 45), ss. 1, 4. 

Adjourned summons. 

By this summons under the Inheritance (Family Provision) ‘Act, 1938, 
the testator’s widow asked that reasonable provision might be made 
for her out of his estate. The testator left a small estate estimated to 
amount to about £500. He made no provision for the applicant, his 
widow. He gave his residuary estate to trustees upon trust for his 
daughter M in the event of her attaining the age of twenty-one years, 
with power to apply 10s. a week for her maintenance. In the event 
of M’s death under twenty-one, he gave his residue to his other children. 
The applicant, who was forty years of age, had no property of her own 
but she was earning £2 a week. 

Uruwatrt, J., said that the testator’s infant child had a first claim 
on the estate and he did not sce that it was possible to make an order 
for an immediate payment to the applicant. It might, however, be 
that in the future circumstances would justify some provision being 
made in her favour. Should the infant die under twenty-one entirely 
different considerations would apply. Some disaster might fall upon 
the applicant and she might become unable to earn her living. In 
view of a possible change in the circumstances, he would order the 
summons to stand over with liberty to the applicant to apply to restore 
not later than six months after the infant attained twenty-one on any 
change of circumstances. 

CounsEL: Burnett-Hall ; Droop ; Reid. 

Soticitors: Hosking & Berkeley ; Speechly, Mumford & Craig, for 
Wilson & Son, Alperton ; Jacques & Co., for Frank Searby, Alperton. 

{Reported by Miss B. A. BICKNELL, Barrister-at-Law.)} 








War Legislation. 
STATUTORY RULES AND ORDERS, 1941. 


Building and Civil Engineering Labour (Returns) 
Order, Oct. 20. 

Canned Goods (Prohibition of Retail Sales) Order, 1941. 
Amendment Order, Nov. 6. 

K.P. 1732-34. (as one document). Consumer Rationing Order, 1941. 
General Licences, Oct. 22. 

Control of Paper (No. 36) Order, Nov. 7. 

Customs. Export of Goods (Control) (No. 40) Order, 
Nov. 15. - 

Defence (Agriculture and Fisheries) Regs., 1939. Order 
in Council, Nov. 11, amending reg. 23 and adding reg. 234. 

Defence (Armed Forces) Regs., 1939. Order in Council. 
Nov. 11, adding reg. 11. 

Defence (Companies) Regs., 1940. Order in Council, 
Nov. 11, adding regs. 6 and 7. 

Defence (Finance) Regs., 1939. Amending Order in 
Council, Nov. 11 

Defence (Finance) Regs. (Isle of Man), 1939. 
Order in Council, Nov. 11 

E.P. 1774. Defence (General) Regs. 1939. Order in Council, Nov. 11, 
amending regs. 18, 20a, 47a, 55a, 60c, and 62 of the 
3rd Sched., and adding regs. 4744 and 60N. 

Defence (General) Regs., 1939. Order in Council, Nov. 11, 
amending reg. 78. 

Defence (Patents, Trade Marks, etc.) Regs., 1941. 
in Council, Nov. 11. 

E.P. 1781. ~Defence (Women’s Forces) Regs., 1941. 

Nov. 11, amending regs. 3 and 4. 

E.P. 1737. Drainage Undertakings Directions, Oct. 28. 

No. 1762. Excess Profits Tax Regulations, Nov. 5. 

E.P. 1790. Food (Restriction on Dealings) Order, 1940. 
Nov. 11, prescribing appointed days. 

Foreign Representatives (Administration of Oaths) 

(No. 3) Order, Oct. 28. 

Housing (Repair of War Damage) Regulations 

(Scotland), Nov. 3. 

K.P. 1743/L.33. Juvenile Courts (Metropolitan Police Court Area) 

(No. 2) Order, Nov. 5. 

Limitation of Supplies (Misc.) (No. 11) Order, 1941. 
General Licence, Nov. 3, re Supply of Goods to Approved 
Schools. 

Limitation of Supplies (Toilet Preparation) (No. 2) Order, 
1941. General Licence, Nov. 5, re supply of Anti- 
Dermatitis Preparations. 


STATIONERY OFFICE. 
List of Statutory Rules and Orders, Oct. 1 to 31, 1941. 


K.P. 1642. 


E.P. 1744. 


E.P. 1760. 
No. 1820. 


K.P. 1776. 
K.P. 1777. 
Pp 1778 
LE. " 
E.P. 1778 
E.P. 1779. 


E.P. 1789. Amending 


Order 


Order in Council, 


Order, 


No. 1728. 
No. 1763/8.50. 
E.P. 1725. 


K.P. 1741. 


Copies of the above S.R. & O.’s, ete., can be obtained through The 
Solicitors’ Law Stationery Society, Ltd., 22, Chancery Lane, “London 
W.C.2, and Branches. 


























